
Cit of Bowiey
15901 Excalibur Road

Bowie, Maryland 20716

REGULAR CITY COUNCIL MEETING MINUTES

MONDAY. JUNE 3. 201

CALL MEETING TO ORDER: 

The Regular Meeting of the Bowie City Council was held on Monday, June 3, 2019 in the
Council Chambers at City Hall. Mayor Robinson called the meeting to order at 8: 01 p. m. 

PLEDGE OF ALLEGIANCE TO THE FLAG: 

Mayor Robinson led the Pledge of Allegiance to the Flag. 

QUORUM: 

In attendance were Mayor Robinson, Councilmembers Esteve, Gardner, Marcos ( arrived

8: 04p. m.), Trouth, and Woolfley, City Manager Lott, Assistant City Manager Mears, City Attorney
Levan, City Clerk Hernandez, Staff, the Press and the Public. 

CITY BOARDS AND COMMITTEES: 

1. Councilmember Trouth moved to appoint Doug Barber to the Board of Elections for a two-year
term. Councilmember Woolfley seconded motion. Motion passed 5- 0. 

2. Councilmember Woolfley moved to appoint Josiland Chambers to the Education Committee for
a two- year term. Mayor Pro Tem Gardner seconded the motion. Motion passed 5- 0. 

3. Mayor Robinson swore- in the members to their respective committees. 

CITY MANAGER' S REPORT: 

City Manager Lott thanked staff from the Community Services Department on hosting two great
events in the past week, the Memorial Day Parade and Bowiefest. Both events had a great turn out
and residents enjoyed themselves. 

CONSENT AGENDA: 

Councilmember Esteve requested to move Consent Agenda Items B) Charter Amendment

Resolution CAR-2- 19 and G) Resolution R- 39- 19 to the June 17 Council Meeting under New Business. 
Councilmember Woolfley moved the approval of Consent Agenda Items: A) Approval Proclamation P- 
9- 19 Proclaiming June 1- 9, 2019 as Chesapeake Bay Awareness Week in the City of Bowie; C) 
Approval of Resolution R- 34- 19 By Two-Thirds Vote Authorizing the Waiving of Bidding Requirements
to Allow for the Purchase of Five Refuse Trucks by Piggybacking a Costarts Pennsylvania Department
of General Services Bid; D) Approval of Resolution R- 35- 19 Accepting a Proposal for Professional
Services Construction and Inspection Phase Services for the Water Main Replacement Project in

Heather Hills; E) Approval of Resolution R- 37- 19 Authorizing Entering in Agreements for the Supply of
Water and Wastewater Treatment Chemicals in Accordance With the Metropolitan Washington Council

of Governments Request for Proposals; F) Approval of Resolution R- 38- 19 Approving an Agreement
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Between the City and the Fraternal Order of Police Lodge 140; H) Approval of Resolution R-40- 19
Awarding a Contract for Renovation of Restrooms and Addition of a New Shower Room at the Bowie
Senior Center; I) Approval of Resolution R-41- 19 Variance Application BV-2- 19, a Request by
Elizabeth Hofstad and David Fladung to Allow the Construction of Approximately 220 Linear Feet of Six
Foot High Wood- Look Vinyl Fencing Along Belair Drive, When According to the Prince Gorge' s County
Zoning Ordinance, Such Fencing . Shall Not be More Than Four Feet High, at 2705 Bartlett Lane; J) 
Approval of Resolution R-42- 19 Variance Application BV-3- 19, a Request by Alvin and Julie Holley to
Allow the Construction of Approximately 115 Liner Feet of Six Foot High Vinyl Replacement Fencing
Along Spur Way, When According to the Prince George' s County Zoning Ordinance, Such Fencing
Shall Not be More Than Four Feet High, at 3015 Stonybrook Drive; K) Introduction of Emergency
Ordinance 0-4- 19 Amending the Adopted Budget for the Fiscal Year Beginning July 1, 20 8 and

Ending June 30, 2019, to Authorize the Transfer of Certain Amounts in the FY 2019 Budget to Pay for
Anticipated Expenses. Mayor Pro Tem Gardner seconded the motion and it passed 6- 0. 

NEW BUSINESS: 

A. New Ice Arena Contract Award and Approval of Resolution R-43- 19 Accepting a Bid Proposal
for General Contractor for New Ice Arena — City Manager Lott summarized the staff report stating that
the City placed legal notices and Requests for Statements of Qualifications ( SOQ) were distributed to
general contracting firms, that expressed interest for the new Ice Arena project. A total of twelve SOQs
were received. Hill International, Inc., HG Architects and City Project Management Team consisting of
City staff inembers representing each department in the City, evaluated the submitted SOQs in order
to pre-qualify the top firms based upon quality of their submittals. Based on quality review, six firms
were pre-qualified and asked to submit bids for construction of the Bowie Ice Arena. Staff recommends

City Council approve Resolution R- 43- 19 approving Costello Construction as the general contracting
firm for the Bowie Ice Arena project for the contract cost of $21, 695, 000. 

Public Hearing: 

Since there were no speakers signed up to speak, Mayor Robinson declared the Public Hearing
to have been held. 

Councilmember Woolfley expressed his concern on the large cost of this project and cannot
support it; large projects like these should be placed on referendum. 

Councilmember Esteve asked what is the confidence level that the facility could make back the
same amount of money that it would cost to run. City Manager Lott responded that it will match if not, 
exceed the revenues that are taken in now. At one time the ice arena was an Enterprise Fund and self- 
funded itself. 

Councilmember Trouth commented that the feasibility study that was done back in 2010 stated
that both courts and ice should be constructed, by doing just ice we are not following the
recommendation from the feasibility studjr. 

Mayor Pro Tem Gardner asked what the life span of the current ice rink is. City Manager Lott
responded that it is probably a year or two. 

Councilmember Marcos asked what the City' s current investment in this project is. City
Manager Lott responded nearly $3 million dollars. 
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Councilmember Marcos made a motion to approve Resolution R-43- 19 Accepting bid proposal
for General Contractor for New Ice Arena, Mayor Robinson seconded the motion. Motion failed 2- 4

Esteve, Gardner, Trouth, Woolfley) 

Councilmember Woolfley made a motion to place a referendum question on the 2019 election
ballot to let the citizens decide if a new ice rink is needed. Mayor Pro Tem Gardner seconded the

motion. Motion passed 4- 2 ( Marcos, Robinson) 

B. Approval of Ordinance 0-3- 19 Bond Issuance for New Ice Arena - Since Resolution R-43- 19

accepting the bid for General Contractor failed, this item was not voted on. 

C. Mixed Use Zoning Text Amendment — Mill Branch Crossing — Mr. Joe Meinert, City Planning
Director, summarized the staff report. The property owner is requesting City Council' s support for a
proposed Zoning Text Amendment to permit multi- family development in the Commercial Shopping
Center (C- S- C) Zone. There is no legislation filed yet and the site already has approval for 619, 000 sq. 
ft. of commercial use. Staff recommends approval of Mill Branch Crossing' s request to support a
mixed- use ZTA. 

Public Hearing: 

1. Peter Goldsmith on behalf of BJ' s Wholesale — Spoke with concerns of having residential
development adjacent to their property and possibility of complaints about the late night or early
deliveries being done at BJ' s. ' 

2. Dustin Kuzan, Silver Maple Ct. — Concerns with the increase of traffic on Route 301 that

additional development will create. 
3. Maranda Parkin, Weary Creek Ct. — Concerns with width of Mill Branch and large trucks. using

such a small road. 

4. Johnny Wilson, Weary Creek Ct. — This development will destroy current community and the
property value.  

5. Gary Henderson, Sleepy Spring Ct. — Is against the development. 

Since there were no more speakers signed up to speak, Mayor Robinson declared the Public
Hearing to have been held. - 

Councilmember Esteve asked where would high density be located with the new zoning
ordinance within the City. Mr. Meinert responded in the C- S- C Zone like Hilltop, Freestate, Bowie
Plaza, etc. 

Mayor Pro Tem Gardner commented that traffic is increasing everywhere not just in Bowie. 

Councilmember Trouth made a motion to approve the support of a mixed- use ZTA for Mill
Branch Crossing. Mayor Pro Tem Gardner seconded the motion. Motion passed 4- 2 ( Esteve, 

Woolfley). 

D. Zoning Text Amendment — Dunkin Donuts ( CB- 13- 2019) - Mr. Joe Meinert, City Planning
Director, summarized the staff report. Property owner of Dunkin Donuts located in Bowie Plaza
requested a Zoning Text Amendment to assist them in moving their business to a more prominent
location on MD 197 and Old Chapel Road. Staff recommends that Council forward a favorable
recommendation to the PHED Committee for CB- 13- 2019. 
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Public Hearing: 

Since there were no speakers signed up to speak, Mayor Robinson declared the Public Hearing
to have been held. 

Councilmember Esteve made a motion to forward a favorable recommendation to the PHED
Committee for CB- 13- 2019. Councilmember Trouth seconded the motion. Motion passed 6- 0. 

E. Zoning Text Amendment - Freeway Airport ( CB- 17- 2019) - Mr. Joe Meinert, City Planning
Director, summarized the staff report. The property owner is requesting the City' s support on the
Zoning Text Amendment for the R-A ( Residential Agriculture) zone, to support a future residential
redevelopment plan of approximately 600 dwelling units, including small lot single-family dwelling units
and townhouse units. Staff recommends that Council forward an unfavorable recommendation to the
PHED Committee for CB- 17- 2019. 

Public Hearing: 

1. Milly Hall, Dunstable Ct. — Spoke against additional residential being developed on the property. 
2. Stephanie Woods, Man O War Dr. — Spoke against the zoning text amendment support. 
3. Kathleen Beres, Church Road — Spoke against the residential development at the airporl

property. 
4. Dustin Kuzan, Silver Maple Ct. — Stated that .there are better ways to develop properties with

better infrastructure. 

5. John Flick, Bentley Lane — Owns property is landlocked by airport property and wants to get
more information on what is planned to be developed on it. 

6. Evette Conwell, Dahlia Dr. — Has concerns with traffic on Church Road, not against

development in general just high density development. 
7. Miller Einsel, Church Road — Urges Council to follow staff's recommendation. 
8. Denise Tyler, Elder Oaks Blvd. — Spoke in support of the text amendment. 
9. Kevin Jackson, Mount Oak Ct. — Spoke against the development. 
10. Karen Williamson, Dunwood Valley Dr. — Spoke against the zoning change for new

development. 

11. Dr. N. K. Mason, Dale Ct. — Spoke in favor of development_but moderately. 
12. Eric Alvak, Dunhill Ct. — Spoke against the development.  
13. Aisha Thompson, Dawn Whistle Way — Spoke against the development, there should be other

options besides housing. 
14. Fiona Thomas, Argentina Place — Is not against development but wants everyone to keep in the

back of their mind the impact it will cause on the schools and on the roads. 

Since there were no more speakers signed up to speak, Mayor Robinson declared the Rublic
Hearing to have been held. 

Councilmember Woolfley made a motion to forward an unfavorable recommendation to the
PHED Committee for CB- 17- 2019. Councilmember Trouth seconded the motion. Motion passed 4- 2
Marcos, Robinson). 
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ADJOURNMENT AND MOVE TO CLOSE SESSION: 

Mayor Pro Tem Gardner moved to adjourn the Regular City Council meeting and move to Close
Session', Statutory Authority to Close Session, State Government Article, § 3- 305( b)( 1): To discuss the

appointment, employment, assignment, promotion, discipline, demotion, compensation, removal, 

resignation, or performance evaluation of appointees, employees, or officials over whom this public

body has jurisdiction; or any other personnel matter that affects one or more specific individuals; § 3- 

305( b)( 3): To consider the acquisition of real property for a public purpose and matters directly related
thereto and § 3- 305( b)( 7): To consult with counsel to obtain legal advice on a legal matter. 

Councilmember Esteve seconded the motion and it carried 6- 0. The meeting adjourned at 12: 13 a. m. 

Res ectfully submitted, 

Awilda Hernandez, C

City Clerk
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To Whom it May Concern: 

We are the Carter Family. We are constituents to the City of Bowie. We reside at
4100 Whitney Court Bowie, MD 20715. We are writing because we are in opposition of Mill
Branch Crossing being developed into a multi- family zone and are also in opposition of the
Freeway Airport being zoned for residential development. We purchased our home on May 2, 
2019. Before the purchase of our home we spent three years researching data on crime, school

ratings, community resources, and diversity within the county. To our pleasure we found that
Bowie met our standards for all of the above. To be specific, the Whitehall Community met all
of our standards. We have had loved ones reside within the city limits for over a decade now and
considered many options outside Prince George' s Courity but agreed that Bowie would be best
for our family structure and values. Since moving into our home, we have met many neighbors
with similar stories to ours. While we understand that real estate is a business for many, the City

of Bowie is not for us. It is our planned home to raise our family in. We love the location and the
proximity to Routes 50, 3, and 301. When we need to drive to work or transport our children to
their childcare providers, we do not experience significant delays from experiencing traffic while
within the city limits. Of note, we do understand that many of the elementary, middle and the
only high school that is in our zone are at or above the student capacity. If you have an
emergency and must go to Bowie Medical Center there can easily be a 4- 7 hour wait time. It is
not an infrequent occasion for the Medical Center to be on reroute due to the volume of patients

that it must treat. While it may seem like a great business decision it is the total opposite. This
type of significant development will lead to overcrowding or in some cases increased
overcrowding to an already overwhelmed infrastructure. Our city streets, resources, schools, and
medical center were not built with this type of resident population in mind. Many of us didn' t
choose Bowie with this type of development in mind. We thank you for taking the time to take
our concerns into consideration and hope that you would vote in opposition of both zoning
ordinances. 

i,. C̀C ,,----- -*' ' '""' . 

Graciously, 

The Carter Family



Awilda Hernandez

From: Joe Meinert

Sent: Tuesday, May 28, 2019 4:11 PM
To: Awilda Hernandez

Cc: Linda Ransom; Joan Comer; Alfred Lott; Daniel Mears

Subject: FW: { EXTERNAL}: Ample Grange Farm LLC' s Public Hearing Comments
Attachments: 2019 5- 28 Ample Grange Farm LLC Public Hearing Comments Re Mill Branch Crossing

zoning request .docx; Attachment_Annexation Agreement_City of Bowie Mill Branch
Crossing 02Dec2011. pdf

Awilda — Please make sure the City Council gets this testimony for their June 3 d public hearing on the Mill Branch
Crossing Zoning Text Amendment. 

Joseph M.' Meinert, AICP

Director of Planning and Community Development

City of Bowie
15901 Excalibur Road

Bowie, MD 20716

Phone: 301- 809- 3047  

FAX: 3Q1- 809- 2315

From: Tom Terry <taterry45@comcast. net> 

Sent: Tuesday; May 28, 2019 1: 42 PM _ 
To: Joe Meinert <jmeinert@cityofbowie. org> 
Cc: Mike Terry ( Home).< materry49@comcast. net> , 

Subject: { EXTERNAL}: Ample Grange Farm LLC' s Public Hearing Comments

Hi Mr. Meinert, 

You indicated in our phone conversation on May 20, 2019 that we could send you our comments for the public hearing
on June 3 pertaining to the zoning text amendment request by Mill Branch Crossing, LTD. 
Attached are our comments that we would like submitted for the hearing. 

Please confirm that you have received these comments and that they will be submitted during the hearing. 

Thanks, 

Tom Terry (Managing Member) 

Thomas A. Terry
5935 Swayne Rd. NE

Olympia, WA 98516

Home phone: 360-491- 9417

Cell phone: 360-239- 0270

e- mail: taterry45@comcast. net



May 28, 2019
Ample Grange Farm, LLC

15 River' s End Drive

Seaford, Delaware, 19973

City of Bowie
15901 Excalibur Road

Bowie, Maryland 20716

Mr. Joseph M. Meinert, AICP

Director of Planning and Community Development

RE: Public Hearing Comments
Subject: Zoning Text Amendment - Mill Branch Crossing

Proposal: Zoning Ordinance text amendment to permit multi-family development in the
Commercial Shopping Center (GS- C) Zone
Location: East side of US 301, in the northeast quadrant of the US 301/ Excalibur Road/ Mill

Branch Road intersection

Acreage / Zoning: 68.3 acres/ Zoned C- S- C ( Commercial Shopping Center) 
Petitioner: Mill Branch Crossing, LTD

Dear Mr: Meinert, 

We will not be able to attend the City of Bowie public hearing on June 3 at 8: 00 pm, so we
request that our comments below be submitted and reviewed as part of the hearing
proceedings.  

First, at a previous City of Bowie public hearing, November 2013, pertaining to the proposed
special exception and Walmart development on the Petitioner' s property, we learned that the
City of Bowie has an agreement with Mr. Chesley ( Mill Branch Crossing/ the Petitioner) which
records that the City of Bowie will not go against any proposal made for development as part of
the City of Bowie annexation agreement (Attachment - Annexation Agreement dated December
2, 2011). We feel that this conflict of.interest makes a public hearing by the City of Bowie a

mere checklist formality rather than an unbiased public hearing. 

The City of Bowie Council must disclose this agreement with Chesley to the public at the
beginning of the hearing and City Council should not vote at the end of the hearing because the
vote is meaningless. The City of Bowie Council should recuse itself from making any decision or
recommendation because of this agreement and it should instead only record and pass along
public comments.  

Secondly, with respect to the rezoning request: 

You are asking us to attend a public hearing whose purpose is to determine the advisability of a
major change in the current zoning classification. The proposed change of use is one that will
significantly impact the essence of the existing farming / residential community. And yet, the
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Multifamily" zoning request is vague and imprecise. There is no stated number of units per
acre being requested. One would hope at the very least, to have an idea of what exactly is
being proposed. The classification " Multifamily" is very broad, and might mean three dwelling , 
units per acre ( hundreds of apartments) to 48 units per.acre ( thousands of apartments). It is

difficult to imagine that the request would be that imprecise when asking for a change of such
major impact and magnitude. 

Zoning is intended to,protect adjacent land uses from incompatibility. Often it is used to
preserve an existing,historical or desirable land use. It is meant to protect the landowners from
haphazard and arbitrary actions by developers who do not share the community' s values. In
urbanizing areas, zoning is used to provide an orderly transition between an existing land use
generally meaning lower density) to a more intensive use. Usually that transition is gradual, 

with buffers to protect the existing use from excessive impact. There is no transition in this
case.   

The responsibility for protecting the existing community from the impacts of development rests
with the planning and zoning jurisdictions. In other words, by people elected and appointed to 
safeguard their communities from degradation due to the impacts of inappropriate

development. 

The Petitioner has repeatedly asked the jurisdictions to waive decades of protection for the
rural tier, against the wishes of adjoining owners and affected community. He first asked for, 
and was granted, permission by the County Council to put commercial uses into a rural- 
agricultural zone despite objections by the community. When he was unable to secure tenants
for his proposed use, he asked for a" special exception" for a super-sized box store. Amazingly, 

the District Council was in favor of this new use, even though that meant going against the

wishes of the County Planning Department professional staff, City of Bowie Advisory Council, 
the Zoning Hearing Officer, and the Mill Branch Road community. It took a concerted effort by
local citizens to successfully fight and defend their property against such a use. And now we
come to yet another (third) proposed use by the same Petitioner. With as many acres ( 68) that
this developer owns, multifamily is not transitional at all, but likely will be a high- density
development and therefore not compatible with the adjoining uses. Additionally, this use
would require a much higher level of public services, support and supervision on the part of the

jurisdiction. 

Without more detailed' information we cannot and do not support such a zoning change. 

Respectively, 

Ample Grange Farm, LLC ( Adjacent Property) 

J
m;l- f . 

Michael A. Terry (Managing IVlember) Thomas A Terry (Managing Member) 
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Al Ti 1EXATIQN AGREEMENT 

ir f j h  
741 J f , r. 

TI-I E1G EI EN'i' is macie this day of% 1 l, by  bet vc'en rhe f. $ 
i% n

City of Bowie (" the City"), a municipal corporation of the State c fMaryland, iocated at I-S9Q,t , 
1

Excalibur Road, Bawie, Maryland 2p7lfi, and IV, ill ranGh Crossing Limited Liability Company

the Ow er"), a Delaware lirniEeci tiability ompany located at 1 SO ' E hite Plains R.oad, Suita

40Q, Tarrytown, Ne v Yark, I0541. 

Tai.. 

J]E TRE S, Cpwner Ilas record title to 73. 97t acres of real property located adjacent to

the Citv in Prinee George's Coun#y, Maryland, which properly is slrown on Tax Map 55+ s , : 
e 

Fiz iiFi?C r Q. 
Parcels 2Q, 27, 2$, 52, 57, 58, S9 and il, ks own heceinaf er as the " tU nexation Area" 6r' ke l3. 

R S t 5"35 

Property". and   t t' 
i P t31t IYi=J : i?( 

WH; REAS, the Properiy is more particularly desceibed in Exhibit A, ai a hed hereto

and made a part hereof as if set iarth in full in the body of this Agreen ent, and h reinafter

son etimes referre i ta as the Annexatian Area; and, 

IEI2EAS, the Property taas obtained sewer and water cafegory desigriations necessary -- 

far its de elapment and is eurrenily Ehe subiect of a P timinary Pfan of Subdivision #4- 1 l Ol 1

filed wittt the arylanr3- Alation l Capita} Park' and Ptani3ing Cor zmission ( thc " Ap lieatian"); 

nd

1 H gtE S; CJwner and City desire to have th Annexaiion Area incorparated into the

eorporate boundaries oC the Ciry; ar d

W i: I EEttS, pursuant to the auihorit containeci in Article 23A ofthe Annotated Cade of

vtaryland (" the Code"}, Sectians 19( b) and ( n}, Owner and Ci4y have agreed that the fotlowing

f ` iF:i;:.tl' t., • t] 1< Lar.,{ Ra:: a d ;: tc-, C; i' i;';- '.! F ';' ._ irn. rin 40„ 6c nt : ,;: a'`::^ t 7t 7 r ,: ;:}; ; 1( tii, 3' s. J' ): i #? ; 2 rita} p3 v;< J [ 

f
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agreemenfs, conditi ns nd circumsiances viil apply ta the annexation proceedin s and to the

Anne aEivn Area. 

NQW, TH fLEFQR, in consideratian of tlte rr3utual pra ises herein coc tained and ar

other considerations, the receipt anrl sufficiency of whieh ace acknowledged, the parties hereto, 

intending to be 1 a11y bound, agr e as follows: 

i. INCQRPORATI N t F RE ITAI:.S

The oregoin Recitals ancl the Exhibit referred to tl erein and a.ttached hereto are

incorporated as operative provisions hereof. 

2. WARRANTIES AhID REg' RESENT tTIOiVS OF CIT' 

A. City supports the pending and any future flpplications. for the Annexatian Ar a in

accordance lierewith and re resents tiiak it agrees fo the development of the

Annexation Area as a. mixed- use developmertt consistin af' up to 80Q,(?Q.0 square feet

of rentable space, inctvding retait, office and hotel uses ( the "Project"), with sueh

rea.aottable am.endrnents thereio as the applicable authorities arf O vner may agree. i

B. City will no.t, dire tty or int irectly, estabiish, suggest or acquiesce in any paliey, take a - 

positian, pursue a course of action, require any st nd rci r condition, makc any

recarnmendatian to Prince George s̀ Cc unty or the Niary3ana-N tion l Ca.} ital Park

and Planning Cc mmission.or oiher governmental ar t uasi- governrnenta'! authority, 

individuals ar citizens groups, ar impose any obtigatian, which, as applied to the

Annexation Area; is detrimental to the development of the Praject in the Annexation

Area as set fortii in Paragzaph 2,.A.. hereof. 

C. Ciry reprtsents and agrees that it favors the developrnent of the Peojcct n t e

Annexati n Area.as represented in the AppEicatians, suhje t to the.reasonable

F'; .,: t? Ci1i? CQ; it<1 L! ind :: arA-yrds? t dSF tii .',Sf,• ; ^, 7  . (: r,c ;;••   CF , ir l t,1tu1N : 9 i. : 37. Pr f:tta 1 Qi- 1 ,. ,: i. `. kitiir,; t;?ii!ir:, tii> 
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conditions o£ appro al.of the same and ti rill support development of the Annexakion

Area with the Praj ct, in substantia4 aceordance + ith the development prvposal

submitted by 3wner. 

D, City's her in provided eovenant a#'suppc rt is n ither intended, nor shauld 'rt be

consfru.ed, ta legaIly prohibit the City thz ough its Council from enacting such future

ordinances, charter provisions, engineering standards or other enactments deemed

reasonably n cessary to pcotsct the pu6lic health, safety and v lfar of the citizens af

City, nor frorYt apptying such ordinances ar charter prr visi ns to the development of ,  

the Elnnexatio,n Area, provided such actions cio nat violate City's agreements herein, 

operate to ivest ar confliet with prior apprc v ls, or interfere with any vested ri lits of

the Owner.   

3. WARR iNTTES AI II REPRESENTATI{) NS OF OWNER: 

A. ' his Agreement.canstitutes Chvncr's formal writtert consent tp annexatit n, as required

by Article 23A, 4CTTi?II I  O tFI COC P. wner acknt wl dges that it will reeeive a

benefit frorn annexaiion and agrees, as a bargained-for condition and circumstance

applicable ta a nexation, fhat i! a aives ar d amp etaay - e) inquishes any right to

withdraw its coraserit to annexation from the date af executiori of this Agreement by ail

parties. Owner.furiher agrees that it wil! not petition the Annexatian Resolution to

referendum and that, in thc event of a r ferendum in which it is gerrnitted to vote, that

it shall vote in favor of ttie Aranexation Resoiutian. 

F3. Owaer warrants and represents that it is irs fact lhe sole fee simple owner ofTh  

Ann xation Area descri ed in Exhibit r', and ihat there is no action pending a ainst it

t: i4;; k: i1 G`;. N'. F 2: tr:d iir'r,:: r: JS f ti .Jfi. 34- J:)60L! \ iP.nE 33i 1 L"3 N. F' t3 '; (' r:  P a t; 14, ii:!` ti: 3 Jfiif•E  i6: 0i2. 
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or involving ic tl af would in any way aifect its rignt ata l authority tn execute this

A reement. 

G. Owner warcants and r pcesents that it as Yhe full power and authority to sign this

agreernent and is, in fact, the sole owner of nof less thaa Twetlty-Five Percent ( 2S°.'o} 

of the assessed vzluation af the Annexatian Area and further represents that there are

no persons residing in the nnexatio; Area. 

D. wner warrants and represenEs €ha! there are no pe ons or entities having an ic terest

in the lnnexation Area or holding a Iiers or other debt" instrument with respect to the

Annexatian Area. 

4. APPLICtlTIOI T OT CI' i'Y' 4E B( WI£ COT? E A ID CItARTER

F'rom and ai er the effective date of the Annexation Resolution, alE provisiotis af the

Cf arter and Cade of City Stzal[ liave Euli force azid effact within the Annexation Area

except as otttenvise speciftcatly and e. pressiy pravideci herein. 

5. TAXATION

City agrees t at the Annexation Arca shafl be exerrtpt from a partian of a! 1 municipal

taxation by City (" Exemption") for a period of five (5} years comnieneing ugo; the

issuance of Use ar d Occupancy perrnit{s) fbr a floor arca of no 3css than h80;000

square fe t within, the Project area; or, in the case of s parate building lots, 5 years

from the date on which settlement occurs with respzct to a sale by Owner afa iven

lot within the Annexation Area. In the event Use and Occupancy permits for the

cumulativ area as aforesaicl have nof been issued or sales of a! ot or lots have not

occurred within ten ( 10) ycars from the date of approval of the Annexation by City, 

the Exemption Period shali cotnmenee on tk v day failawing the expiration of ten ( 10) 

PS=.: if?i: iJl,: l: lcRT{ L; lt*, R?, OCeiSJi' r,Sa 4E6i(: i:;.:i7tjpdivlH: 3? 7Rt. i i'i1 i rrit: tut:..:% tJ:: S. ;:+ eti:: iG . ( ,-.;. Ji Vl 
P"'°^+ `  
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years from the date of the approvat e f the Annexation hy Gity. In 11 vents, [ he

Exetiiptiai Periad shatl nat cammence later Eh2n ten ( 3 0) ears from the iate af

Annexation approval and shall end not later #han fiv { 5) years there tier. The

Exesnptinn s6a( 1 be that p rtion f owie Municipat taxation which vould increase the

tax charged feom what is charged as of the date her of or whieb K+oaid be charged in

any year during which this exemptian is in effect hy the State ofMaryiand and I' ri ce

Geor' s County against the Annexati n flrea. City represents and Ozvner

act owledges that ttge Priai e G arg' s atanty Director o Finance caitecfs both siate

and municipat real property taxes for properties located within City._ To affect the tax

exemption heretn grarited City agrees to provide to tne Prince George' s Couniy  

Director ai.Finance a reduccd Municip l tax rate to apply to the Annexatioit Area, 

which, for the period of the Exemption, shail be zcro. It; in the future thc Prince

George s̀ Couzity Directar of Finance cannot accoenmc date differing tax rat s ta

properties with n the same rnunicipatity, then, to ive ef%ct to the Exemption h erein

granted City wili reiund ta each taxpayer b.ensfited by the Ex mptic n, upon  

application far such refund, pursuant to tlt a sthority coritained in  14- 905( b} of #he

Tax- Property Articie of the Code, an amount equal to the Bxemptiort. J 

6, :WiUNrCtPAL SERVICES

From and after ihc effectivs date of the Annexation ResalutioFt, Ciry wiil provide all ' 

applicable municipal services to the Annexation Area. 

Cs f: 3; ; UiY C,..: 1!: i ti.3n, i {ir:,Or^ 3) ; h R  • 1 ..; f Y1; S.: P. 3 3? 2S'7, D 1":^! Prfti::' f7: 1: i;7, 11: i ir htP, JI t̀i i%iV7:' 
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7. CIT i' BQUN AR.Y MARKERS . 

O vner shal} install, no lat r than sixty (dfl) days follawing the e€fec ive date of the

Annex tion Resolution, at its awn expe se, Ci#y Boi ndary Markers at the baundary

lines to the newly enlarged Gity boundaries.  

8. UEVELOPh9( NTCUNS,DERATI4NS

A. (1} It is expressly understaod that it is a material inducement io tt e Owner in entering

into this t greement th t tlze Project, a mix d- use deyeiopsnent cantaining up ta

800,0{l4 square feet ofrentable space, patentiaily consisting of retaii, izatei_ and office

uses, be consttucted in ace rdance with the CSC zone as pr vided in the Prince

Gearge's Cauniy onin tardinance. It is. the intent ofthis material inducement that

City shall not apply, inipose, or recommend any co ditian or requirement as: a pre , 

requisite to the issuance of any permit or agproval ofany ap tication that would resuft

in a moee strict, orlerous ar expensive interpretation, obligation or deiay than wouid

oth nvise be applicable in ac cardance with Prince George's Counfy or State of

Maryland statutes, laws, ordinances, regulatian5, ct nditivns, requiren nts, pol; cies or

interpretatians, 

2) Notwithstanding the faregoing section, Owner understands and ackno«+ledges fhaE

addifion l and/ or aiore oner us or expansive r,estrictions n develapment may be

icnpasec upc n the Annexation Area by the gaverning bady of Prince eorge's Caunty

ar its agencies and that such action by the County or it s agencies shnl{ nat void tl is

Agreement or the parties' obligations hereunder, 

B. Ciwner agrees that no architectural plans fnr any buildirig within the Annexatian Ar a

will be submitted to Prince George's Counry witha.ut first submi ting the arciiitectural

rfiC t:..' ITt_: Uitl rLRt: ec,t):.. si; A1SACcj d.:<$ n{1+} F: StilF3: 3 2w', i:' f11 Pr:rttFd;_,: i:?tai3 C=a; nn.°;:': t?ES:.'. Ji:.. 
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plans to City for its review and comment, however, the parties agree that City's

approval is not re uircd and that its coenments are not 6inding. The archiiectural ,plans

will be submitt d ta Ciry at iettst 30 days prior to subanission to Prince Gearge's

County, 

9. } tECORD PL.AT

O ner agrees ta provdde City with a cgpy af the fnal record plat(s} for the

clzv lopment in the Annexa[ ion Area which shali not, however, be subject to

comments o: oonditions by City. 

10. MISCELLANEOUS

A. The use of the singular verb, noun and pranaur farms in this Agre ment shall a1sQ

include ttte lurat forms where such usage is appropriat. The use af the ronoun " it" 

shail also include, where appropriate " he" or " stie" and the poss ssive pronoun " its° 

shall also inctude, where apprapriate " his," hers" and " h irs"'. 
r

B. Frorn tirne to time after th date of this Agreen ent, che parties, u ithout churge to each

uther, vili perform such otiier acts, acid vitl executc, acknuwlec3ge and furnish such

insteuinents; documenis, rnaf rials, assurances and inf4rmation which either party

reasanat Iy T7ay request, in order to ef' ct the coeisun3mation of the fransactions

provided for in this Agreement. 

C. This Agreern nt, which includes all exhibits, schedules and addenda her to by

attact ment ar reference, each of which is incotporated in this Agrcernent by this

reference, sh'alt be recorded among the La ad Records of Frince GeorgeFs Caunty, 

Iviaryland, and shall be binding upan and inure to the benefit of the parties, their

successors and assigns, and embody and constitute the entire undersCanding between

ra Ciit",: IIT V lt+ 8nti: ti Ci i•3s [!. i: fat_= E•:. f:{";.ti? S  ;> .  . ,}`;, ,` t: } , tt±':.iiW; 7 "' ut:_! u,-7:;:' ii13 i,', insy _ fii2ji; 
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the parties witiz respect tu t( e subj ct rna'tter hereof Ail priar agreements, 

undersfandings, represeafatians, and statements, whether oral or written, re mer ed in

this Annexation Agrcetttent. Neither this A, reement nor any FroviSion hereof may be

waived, modified or amended anless such modificatinn is in writing and signed by the

party against whom the enforcet ent of such waiver, inadifcation or amendment. is

sovght,. and then only to fhe extent set forth in such instruument..  

I3. 'Cbe partie iereta acEcnowled e that, in enxering 'irito this Agreeme it; either party 

has been induced by, nor h s relied upon as the basis f r the bargain herein, any

represEniation or statement, whether express o: irrtplied, ,r ade hy any agenf, 

representativc or em loyee, vhich representa ion or statement is not expressly set

forth in this Agreement. 

E., This Agreernent shxlt be construed according to its piain meaning without giving

regar to a y inference or impiicatiola arising from the fact ihat it tnay have been

draf ed it who c or in part by or far any onc ofthe parti'es hereto, both of rhi h are

epresented hy e perienced counsel. 

F. This Agr emeni, its beneftts and burdens, shaIl be assig able, in whole or in pari, by

Owner vithaut the cflnsent ofCity or of its eleeic:d oF[icials, employees r a.gents, to

any purchasers or contract puechasers of the Annexation Area or any art thereof, 

ho vever, as provided hereinafter in ihis subseciian (F, Owner wil noE taansfer or

pledge as security for any debt or obiigation, any interest in all or part Qf the

nnexation 4rea, vithout first ob aining the vritten cansent and acknowledgment af

the transferee or pled ee or holder of a security interest to this Anncxation Agceement

and to th complete observance hereaf. Uwner sha(t prc vide City copies t f ap

F={ G{H{:.! 1' t ^,frlsRT L: u7 ' r?e-rctr3; 3 jE; d3 f: L f 13: sn. i4 xd)ctC  . P `  % ',?'; — 0r:,; )'! Prinr:. 1,'' r: 9 , 2_ :) rilr Z i;' i: Clc: 
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dUcuments of transfer or assignment of this Agreen ent, including, c hibits vhen the

dacuments are ful[y exeeutecl, re ardless ofrecordatian. ' 

G. '` he ca i ons in this Agreeznent are insected for canvenience only, and in no way

defi e, describe or limit the scope of int nt of this Agreement or any c f the provisio s

herzof. 

H. The laws of the Siate of !'viiaryiand shatl gavern the interpretation, validity and

constnsction oPthe tetms and pravisions ofthis Agreement. Any suit ta enforce the

terms hereofnr for damages ar other remedy for breacl az alleged breach hereot s6aI1

be brought in the Circuit Caurt for Prince George's County, Maryland, and the

appellate courts af the State of Iarytand nd ti e parties exprsssly consent to the

jt ris iction thereof and waive any right they might oth rwise have to bring such actian

ic or trans er or remoue such action to th caurts of any other jurisdiciion. fiach party ' 

waives triat by ju y in corsneciion witb any' dispute between.them in rolving this

Agrcement ur otherwise. 

F. If any term or io isic n of' this Agreement is declared illegaL or invaiid for any reasan

by a eourt ofcompetent jurisdietian, the rert aining terms and provist òns of this

Agreement shall, neverthetcss, remain in fult force and. effecf. 

J. All notices and ather comrnunications undet this 1 greement shali be in writing and

shall be senk either by rst class mail, Fostage prepaid, or.by persanat delivery, 

a dressed ta the parties as pravided below. 3Votice sha11 bc deemed given un the date

P°:: t hr.'G i7 :' t?i3zZT ._ :::! kf. x t̂' cf•, j [! ; A r: E 5:i•3-iSC-:; d iP. fE3 .";{ 2 ti:. p. {;" 4 1. Pti::.: f ; i15':':;;: i ttrzt, ne: O tt;o; qt,'_' 
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delivered ar attempted to be delivered during normal warking hours an business days. 

IF TO CITY: 

David J. Deutsch, City Manager
The City ofBowie ' 
159b1 Excalibur Road

Bawie, Maryiant3 2Q7 t G

Vith a capy td: 

Eiissa D_ I.+evan, Esquire
Funk & Boltan, P.A. 

36 S. Ch rl s St., 12th F'3oar

Baltimore, MU 2I201  

IF TO Oti dER: 

Richard A. Csrossman, lVfanager

ill Branch Crassing Limited Liability Company
1 SO White Piains Road, Suite 4 0
Tarrytown, i iY I0591

W.F. Cl estey
W.F. Chesl y Real Estate, Tctc. _ 
220fl De ense Highway, Suite ! O1
Croi'ton, MD 2l 1 l4

With a copy tE: 

WiIIiam V, tv eyers, Esquire

T riichele La Rocca, Esquire

i teyers, Radbell & Rasenbaum, P.A. 

68 J Kenilwarti Avenue, Suite t}0
Riverdate Park, • 1D 20737- 1385

IN WITNESS WW iiEREQF, the paities here#o have executed this Agreement as of the day

and year first written abave. 
r

WITNESS: THE TY OF BO T 

Qy --' U, s J" c -"" BY, __._— 
David J, tsch

Cify Mana er

3 C, t r11f C C, i: iU : i ncS !? scar s; •", c 3; ri  : c _ ; , yfi C: C o-7-. iiQ ., ,. Sfr1} 3 s.. ?, r f 7t?  P: intr: i GI, 1 _!•. t . i lai= ?;.; E 3 752
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By:  

APFROVED 1S T F I21vi: 

w'-'' 1

i"sa s Levan, City Attomev

STATE OF 1vIARYLA?ID

CL; UNTY OF PI2.INCE GEORGE', to wit: 

dCH CROSSIh G Lll l' TED

COMPAI dY: 

Richard A. Crrossman, Managar

i HEREBY CERTIFY, that on this day vF '? Ol  bcfore me, a Notary
Public in and for the S#aCe aforasaid, personatly app red Davi J. Deutsch who has been
satisfa torily proven to be the persan vhose name is subscribed to ti e within instrument, tivha
acknowi dged himsetfto be the ity ianager of the City of Bowie, a municipal carporatian of
the St te of Maryland, and that said City Manager, b ing duly authorized so to da, executed the
foregoeng instrument for the purposes therein cvntained, by si ning the name of tlte.municipat
cor oration as such CSty Manager. 

WTTN SS my hand and notarial sea[. 

SEttL) 

Notary Public  I+ty Commissian Expires: c 91  

STATE OF

COUNTY 0 . Q,, , ta wit: 

I NEREBY CERTIFY, that on this day af beee„.., , 2011, befare me, a Notary
Public in and for the State aforesaid, personafiy appeared Ricbard A. Grossman, Manager af a
party to the withir Annexatton tlgreement and ackno vledged that h executed cl same for the
purposes therein contained. - 

rny hand and nota "a se t. 

C_  / ; , 

pEat a w . w s 
Notary FubliG- ylaTylaand
Anne ArundolCounty

My Commission Expires
A uet 03, at4

tuiy Commissflon Expires:   1

1: 4t ll?T i.<3!: Fi (.." 7 Ri',; ri5i h.9SP. ^ ii•1-.. aiifl! sl'r.li; :S ) e'•. f fi •.1. r'itt ir,:! ,: t.'! : ..:2 i? ` t' itit' . iiif:;e 1 2
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PRESIDIIVG OFFICER' S WRITTEN STATEMENT FOR CLOSING A MEETING (" CLOSING STATEMENT") 

UNDER THE OPEN MEETINGS ACT ( General Provisions Article § 3- 305) 

This form has two sides. Complete items 1— 4 before closing the meeting. 

M

1. Recorded vote to close the meeting: Date: 1 ; Time: 12'L3 ; Location: C1 18 ; 
Motion to close meeting made by: Gardner" Seconded by L s e, ; 

b G - I- -, f ppbsecf'.l' le, ; Members in favor: Ro , nson ti, f_s re Tro 

Abstaining: }  ; Absent: enn- C. r-.e 

2. Statutory authority to close session ( check all provisions that apply). 
This meeting will be closed under General Provisions Art. § 3- 305( b) only: 

1)" To discuss the appointment, employment, assignment, promotion, discipline, 

demotion, compensation, removal, resignation, or performance evaluation of appointees, 

employees, or officials over whom this public body has jurisdiction; any other personnel
matter that affects one or more specific individuals"; ( 2)Q "To protect the pri acy or- 
reputation of individuals- concerning a matter not related to public business"; ( 3 " To

consider the acquisition of real property for a public purpose and matters directly related
thereto"; (4) " To consider a matter that concerns the pro osal for a business or industrial

organization to locate;"expand, or remain in the State"; ( 5) " To consider th investment

of public funds"; ( 6 " To consider the rnarketing of public securities"; ( 7)" To consult

with counsel to obtain leg laadvice"; ( 8,.," To;'co isult, with staff, consultants, or other
individuals about pending or poten'tia'1` Titigation"; ( 9)-" To conduct collective bargaining
negotiations or consider matters that relate to the negotiations"; ( 10)Q"To discuss public
security, if the public body determines that public discussion would constitute a risk to the
public or to public security, including: ( i) the deployment of fire and police services and staff; 
and ( ii) the development and implementation of emergency plans"; ( 11) " To prepare, 

administer, or grade a scholastic, licensing, or qualifying examination"; ( 12 " To conduct

or discuss an investigative proceeding on actual or possible criminal. conduct"; ( 13) " To

comply with a specific constitutional, statutory, or judicially imposed requirement that
prevents public disclosures about a particular proceeding or matter"; ( 14 " Before a

contract is awarded or bids are opened, to discuss a matter directly related to a negotiating
strategy or the contents of a bid or proposal, if public discussion or disclosure would

adversely impact the abilit of the public body to participate in the competitive bidding or
proposal process." ( 15) " To discuss c.ybersecurity, if the public body determines that
public discussion would constitute a risk to: ( i) security assessments or deployments relating
to information resources technology; ( ii) network security information ... or ( iii) 

deployments or implementation of security personnel, critical infrastructure, or security > 
devices." 

Continued -i



3. For each provision checked above, disclosure of the topic to be discussed and the public

body' s reason for discussing that topic in closed session. 

Citation Topic

insert # 

from above) 

3- 305( b) Q e f5 r n. 

3- 305( b)  Qcop. rl-y C v1S1. io 
l

3- 305( b)  
C r sul- w- l L2, 1

C, Jn 1

3- 305( b) 

3- 305( b) 

4. This statement is made br( , 8 ` 

Reason for closed- session discussion of topic

iding Officer. 

WORKSHEET FOR OPTIONAL USE IN CLOSED SESSION: INFORMATION FOR SUMMARY TO BE

DISCLOSED IN THE MINUTES OF THE NEXT OPEN MEETING. ( See also template for summary.) 

For a meeting closed under the statutory authority cited above: 

Time of closed session:   - 

Place: 

Purpose( s): 

Members who voted to meet in closed session: 

Persons attending closed session: 

Authority under § 3- 305 for the closed session: 

Topics actually discussed: 
Actions taken: 

Each recorded vote: 

i For a meeting recessed to perform an administrative function (§ 3- 104): Time:= 

Place: 

Persons present: 

Subjects discussed: 

Form Rev. 10/ 1/ 2018) 


